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In an increasingly economically interdependent world, the importance of developing and maintaining a robust cross-

border legal framework for the facilita�on of interna�onal trade and investment is widely acknowledged. The United 

Na�ons Commission on Interna�onal Trade Law (UNCITRAL) plays a key role in developing that framework in pursuit of 

its mandate to further the progressive harmoniza�on and moderniza�on of the law of interna�onal trade. UNCITRAL 

does this by preparing and promo�ng the use and adop�on of legisla�ve and non-legisla�ve instruments in a number 

of key areas of commercial law. To implement its mandate and to facilitate the exchange of ideas and informa�on, 

UNCITRAL maintains close links with interna�onal and regional organiza�ons, both inter-governmental and non-

governmental, that are ac�ve par�cipants in the work programme of UNCITRAL and in the field of interna�onal trade 

and commercial law

UNCITRAL Na�onal Coordina�on Commi�ee India (UNCCI) is an autonomous commi�ee recognised by the United 

Na�on and is drawn from leading legal prac��oners, scholars and administrators in India; all of whom have a keen 

interest in the promo�on and development of the work of UNCITRAL. There are 11 founding members of the UNCCI 

including Mr. Fali S. Nariman, Senior Advocate (Chairman), Mr. Gourab Banerji, Senior Advocate (vice-chairman), Mr. 

George Pothan Poothicote (Coordinator) and Adwaita Sharma (Secretary).

The main objec�ve of UNCCI is:

l To create an increased awareness about the ac�vi�es of UNCITRAL and its different working groups.

l To engage with academicians, scholars, students, intellectual thinkers, legal prac��oners and legal experts on 
 various contemporary topics of the UNCITRAL Working Groups.

l To provide a pla�orm for the exchange of thoughts, ideas and knowledge on prac�cal aspects of Interna�onal 
 Commercial Law, Interna�onal Arbitra�on Law and other areas of law that the UNCITRAL Working Groups are 
 engaged in.

l To deepen its engagement with the legal freternity both at the bar and the bench, the Government and civil society.

l To conduct ac�vi�es such as conferences, seminars and workshops in order to advance the above objec�ves.

l Par�cipate in interna�onal conferences on the subjects dealt with by UNCITRAL working groups from �me to  �me.

l And generally to do in all ac�vi�es advancing legal dialogue in public interest

ILA is an independent ins�tute of excellence in insolvency. As a think tank and research ins�tute, ILA seeks to 

contribute to robust policy making and enhancement of standards in the insolvency industry through cu�ng-edge 

research, innova�on and development of best prac�ces. ILA aims to develop a community in pursuit of educa�on, 

research and scholarship in the field of insolvency. 
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on Cross-Border Insolvency 

UNCITRAL 

1 For the purposes of the Model Law, a cross-border insolvency is one where the insolvent debtor has assets in more than one State or where 
some of the creditors of the debtor are not from the State where the insolvency proceeding is taking place.
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ILA and UNCCI Memorandum of Understanding

On 14 January, 2023, ILA and UNCCI signed a Memorandum of Understanding to collaborate on the projects and 

programmes in the area of cross border insolvency such as, promoting awareness about the cross border insolvency 

law and practice, developing and delivering educational and training programmes, undertake research and other 

activities for benefit of insolvency ecosystem in India and beyond.

It has been agreed to jointly set up a Chair of Cross Border Insolvency in India. With UNCITRAL Model Law on Cross 

Border Insolvency expected to be passed by the Indian Parliament in 2023, the Chair will seek to provide leadership and 

anchor awareness, research, education and capacity building programmes in this area. 

The Model Law, adopted by UNCITRAL on 30 May 

1997, is designed to assist States to equip their 

insolvency laws with a modern legal framework to 
1

more effectively address cross-border insolvency  

proceedings concerning debtors experiencing severe 

financial distress or insolvency. It focuses on 

authorizing and encouraging cooperation and 

coordination between jurisdictions, rather than 

attempting the unification of substantive insolvency 

law, and respects the differences among national 

procedural laws. 

The Model Law is accompanied by a Guide to 

Enactment and Interpretation. This is directed 

primarily to executive branches of Governments and 

legislators preparing the necessary enacting 

legislation, but it also provides useful insight for 

those charged with interpretation and application of 

the Model Law, such as judges, and other users of 

the text, such as practitioners and academics.

When enacted by the Indian Parliament, the cross-

border insolvency law based on UNCITRAL Model 

Law on Cross Border Insolvency will give India 

another jump in the global insolvency rankings. 

Cross border insolvency raises many complex 

issues, as is evident from its implementation 

experience over last few decades in many 

countries. Many Indian companies have grown 

multinationals in character and have made high 

stake acquisitions abroad. A number of foreign 

companies have subsidiaries or branches in India. 

Similarly, Indian companies have set up businesses 

entitles overseas. Foreign banks and creditors have 

financed Indian assets and Indians banks have 

exposures overseas. they might get involved in 

cross border insolvencies, directly or indirectly. 

Insolvency professionals, bankers and other 

players will be called upon to deal with the 

nuances of this sophisticated part of insolvency. It 

is imperative that the Indian market and 

stakeholders are ready and fully prepared to 

effectively deal with the complex, sophisticated 

and novel issues arising from cross border 

insolvency.
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