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amiliarity with sales of a debtor’s 

assets during a bankruptcy case is 

much more pervasive than in years 

past. Such sales, known as 363 sales  

and named for a section of the U.S. 

Bankruptcy Code, generally allow a 

debtor to sell its assets free and clear 

of liens, claims, and encumbrances, 

and give a buyer the protection of 

a Bankruptcy Court order in the 

event of any challenges to the sale.

While 363 sales often encompass 

all or substantially all of a debtor’s 

assets as a package, sales of discrete 

assets are also common. In either 

case, a debtor’s intellectual property 

(IP), such as patents, trademarks, 

copyrights, internet domain names, 

customer data, and rights under related 

license agreements, could provide an 

opportunity for a savvy purchaser and 

a source of recovery for the estate. As 

the levels of corporate bankruptcies 

are likely to increase, debtors, 

investors, and potential purchasers 

should keep an eye on opportunities 

related to a debtor’s IP assets.

While proper diligence is always 

important, potential buyers should pay 

particular attention to certain specific 

rules governing IP in bankruptcy to 

ensure they can fully benefit from the 

value of such IP or properly price it if 

there are limitations attached to it.

IP Licenses
A debtor’s IP rights will often be 

embodied in licenses. Licenses 

can be executory contracts, under 

which both parties have material 

continuing obligations to perform. 

Those continuing obligations are not 

necessarily monetary. For example, 

they can include covenants not to 

sue or to use the IP in a certain way, 

duties to monitor and maintain the 

intellectual property, duties to defend IP 

against third-party validity challenges, 

confidentiality obligations, and 

reporting requirements. Conversely, 

licenses that provide exclusive and 

perpetual licenses to use IP may not 

be executory contracts if they are 
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The insolvency professional is the backbone of implemen�ng 

an efficient insolvency resolu�on process.  In general, a diverse 

workforce inclusive of gender, ethnicity, age to name a few – 

given an equal opportunity to succeed, means a business 

benefits from wide talent pool. For the insolvency profession 

to succeed emphasis on nurturing talent becomes most 

significant since businesses by nature are not the same – every 

business requires a different or combinatorial talent to helm 

effec�ve management. 

With the introduc�on of the Insolvency and Bankruptcy Code, 

2016, over the period of six years, discussions around the 

quality, quan�ty and qualifica�ons of insolvency professionals 

have been at the centre of the implementa�on conversa�on – 

however, certain socio-economic including socio-cultural 

issues have remained untouched. Two points at the top of the 

list are: (i) the need for cultural inclusivity and diversity where 

a customised and requirement-based service and solu�on can 

be offered by the curated pool of insolvency professionals, and 

(ii) a consequen�al as well as an independent issue being the 

number of women insolvency professionals. Based on the data  

collated by the Insolvency and Bankruptcy Board of India, the 

total number of licensed insolvency professionals in 

September, 2022 is 4175. The number of case alloca�ons, the 

manner in which case alloca�ons are conducted and whether 

an equidistribu�onal exists are pending ques�ons, yet to be 

addressed. Moreover, the number of registered women 

professionals are 408 which less than 10% of the total number 

of registered insolvency professionals.  

In the above context, given the vacuum in understanding the 

manner in which the profession of an insolvency professional 

can be developed as a lucra�ve and inclusive one, ILA and 

Jindal Global Law School have undertaken research to iden�fy 

challenges involved in bringing diversity into the insolvency 

profession including, but not limited to gender inclusivity. The 

proposed research will be carried out based on descrip�ve and 

qualita�ve study by interviewing relevant stakeholders and is 

supported by ASC Insolvency Services. 

The outcome of the preliminary findings were presented at the 

ILA Inaugural Conference on Saturday, 4th February, 2023. 

Appropriate recommenda�ons will be sent to policy makers, 

regulators and Stakeholders representa�ve bodies
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ABOUT INSOLVENCY LAW ACADEMY

Insolvency Law Academy is an independent Indian ins�tute of excellence dedicated to insolvency. ILA 

contributes to robust policy making and enhancement of standards of the insolvency industry through 

cu�ng-edge research, innova�on and development of best prac�ces.

www.insolvencylawaacademy.com

ABOUT JINDAL GLOBAL LAW SCHOOL

In 2009, JGU began its first academic session with the establishment of India's first global law school – 

Jindal Global Law School (JGLS). JGLS has also entered into collabora�ons, exchange programmes, 

research partnerships and other forms of engagement and interac�on with top universi�es and 

ins�tu�ons across the globe which are willing to share their invaluable intellectual resources developed 

over decades. There are faculty and student exchange programmes and academic collabora�on 

arrangements with leading law schools, such as Harvard, Yale, NYU, Sydney, Keio and many other 

reputed universi�es in the world. All these a�ributes make JGLS the best law school in Delhi.

www.jgu.edu.in

The total number of licensed insolvency professionals in September, 2022 is 4175.  Of these, 408 are ‘female’ and 3767 are ‘male’. This means that a 

mere 9.77% of all the registered insolvency professionals are female.

Source: Insolvency and Bankruptcy Board of India
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